
         

      TITLE ALERT           

 

Purpose:  To provide directions to Approved Attorneys for compliance with the federal mandates issued by the 
Office of Foreign Asset Control, a division of the US Department of the Treasury (“OFAC”). 

I.  FOR ALL APPROVED ATTORNEYS 

   A. GENERAL INFORMATION: Executive Presidential Order 13224 issued September 23, 2001, specifically 
prohibits doing business with any person or entity listed on the Specially Designated Nationals and Blocked 
Persons list (“SDN List”) maintained by OFAC. OFAC also enforces the sanctioned country mandates which 
prohibit sending any funds or documents into any countries under formal US sanctions (“Sanctioned 
Countries”). 

Executive Presidential Order 13608 issued April 22, 2012 named "Prohibiting Certain Transactions With 
and Suspending Entry Into the United States of Foreign Sanctions Evaders With Respect to Iran and Syria" 
created a new sanctions list published in February 2014. This Foreign Sanctions Evaders List ("FSE List") 
includes persons sanctioned for engaging in conduct relating to the evasion of U.S. economic and financial 
sanctions with respect to Iran or Syria. 

 B.  DIRECTIONS: 

 (1) Sanctioned Countries Mandate:  Before sending any funds or documents into a foreign country, 
please confirm that the country is not on the current OFAC Sanctioned Countries list available at:  

  www.Treasury.gov/resource-center/sanctions/Programs/Pages/Programs.aspx  

 (2) SDN/FSE Clearance Process:  The names of all persons and entities involved with a real estate 
transaction1 must be searched and cleared against the SDN/FSE List and the clearance process 
documented in the file. The following steps are recommended. Check your company’s policy on 
clearance requirements. 

  NOTE: This SDN/FSE clearance process must be followed for any persons/entities which become 
involved during the transaction. 

 STEP 1: Please go to http://sdnsearch.ofac.treas.gov2 and enter the full name of the person/entity.  
Insert only the person/entity name. Allow “Type”, “Program” and “Country” selections to default to “All”. 
Click on “Search”. If only one of two of the person/entity’s names are matching (i.e. just the last name), 
there is not a match and the screen will display the message: “Your search has not returned any results”.  

 Keep a copy of the search results page for each person/entity in your file as evidence of the search and 
clearance for that person/entity. 

_______________________________ 
1 This mandate applies to all parties to the transaction including any third party from whom or to whom disbursements are 
received or made (e.g. brokers, third party depositors, third party payees, etc.) 
2 Many third party providers provide SDN/FSE search reports which is an option available for agents. However, compliance is 
the agent’s responsibility. 
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If the SDN/FSE search page displays one or more names, then further investigation is required to clear 
the person/entity. THE TRANSACTION CANNOT PROCEED FURTHER UNTIL THE NAME IS 
CLEARED following the steps below in order. 

 STEP 2: If the SDN/FSE search under Step 1 shows a “potential hit” for the person/entity, click on each 
name listed which will provide additional identification about the SDN/FSE person/entity such as the full 
name, address, nationality, date of birth, place of birth, taxpayer identification number, or passport 
information. Check your file to determine if there is any such personal information regarding the 
person/entity which can be compared. If your file does not contain sufficient information to clear the 
person/entity, advise the person/entity that you need additional information for due diligence purposes. 

 Date of Birth: If the OFAC website information displays date of birth for the SDN/FSE person, request 
the person to provide their date of birth (as that information is least invasive) and some physical 
evidence of their date of birth (e.g. a copy of their driver’s license). If the person can be cleared using 
that information, keep both (i) a copy of the person’s documentation in the file as evidence of clearance, 
and (ii) a copy of the detailed information about the SDN/FSE person from the OFAC website. 

 Other Identity Information: If the OFAC website information does not have the date of birth of the 
SDN/FSE person, then request other information to compare to the available information provided. For 
example, if the name on the SDN/FSE list shows that the person was born in a foreign country, ask the 
person where they were born and evidence that they are a US citizen (e.g. a copy their U.S. passport.) 
If the person can be cleared with this information, keep both (i) a copy of the person/entity’s 
information in the file as evidence of clearance, and (ii) a copy of the detailed information about the 
SDN/FSE person from the OFAC website. 

 Refusal to Provide Information: If the person/entity refuses to provide the additional information 
requested, immediately contact Penn Attorneys for support. 

 STEP 3: If you have any questions regarding this process, contact us. 

 I f there are a number of similarities or an exact match, OFAC can be contacted at the OFAC hotline: 
800 540-6322. 

 SUMMARY: 

 Prior to opening transaction: If a person or entity on the SDN/FSE List is involved in a transaction and 
that information becomes known to you prior to accepting the transaction and the name cannot be 
cleared, the transaction must be rejected. Immediately notify OFAC to get directions for filing the applicable 
Rejected Transaction Report with OFAC. 

 After opening a transaction: Once a transaction has commenced and a person or entity in the files shows 
as a potential SDN/FSE hit but cannot be cleared, any assets in the transaction must be blocked – the 
transaction cannot be completed nor cancelled. (Note: Funds should not be disbursed from a file 
(even back to the depositor) while there is an uncleared SDN/FSE hit in the file.) Immediately notify OFAC to 
get directions for filing the applicable Blocked Transaction Report and concurrently delivering all documents 
and funds to OFAC. 

(3) Suspicious Activities: If you observe suspicious activities*, please notify OFAC to get directions on filing a 
Suspicious Activity Report (SAR) with the Financial Crimes Enforcement Network, a division of the US 
Department of the Treasury (commonly referred to as “FinCEN”). 

  *There is no definition of what constitutes suspicious activity. The goal of SAR filings is to help the Federal 
government identify individuals, groups and organizations involved in fraud, terrorist financing, money laundering, 
and other crimes. 
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 IN ACCORDANCE WITH PRIVACY LAWS, ALL OFAC INFORMATION INCLUDING, BUT NOT 
LIMITED TO, ANY POTENTIAL HITS, MUST BE KEPT STRICTLY CONFIDENTIAL EXCEPT 
FOR DISCLOSURE TO APPROPRIATE MANAGEMENT, LEGAL COUNSEL AND 
GOVERNMENTAL AGENCIES. 

II.  IMPORTANT ADDITIONAL INFORMATION:  

 A.  SDN REPORTING: 

 (1) Rejected Transaction: If a transaction is rejected, Approved Attorney is responsible to file a 
Rejected Transaction Report with OFAC. To obtain the Rejected Transaction Report form and 
guidelines, please see: www.treasury.gov/resource-center/sanctions/Pages/forms-index.aspx  

 (2) Blocked Transaction: If a transaction is blocked, Approved Attorney is responsible to: (i) freeze all 
funds and documents in the transaction, and (ii) file a Blocked Transaction Report (and transmit the 
funds and documents) to OFAC. To obtain the Blocked Transaction Report form and guidelines, 
please see: www.treasury.gov/resource-center/sanctions/Pages/forms-index.aspx 

 (3) Suspicious Activities Report: Copies of all SARs filed should be kept by Approved Attorney. 

 (4) Frequently Asked Questions: For frequently asked questions, please see: 
http://www.treasury.gov/resource-center/faqs/Sanctions/Pages/ques_index.aspx   

 B.  TRAINING: Approved Attorney is responsible to ensure that all appropriate personnel are trained on the 
SDN guidelines. 

 C.  MONITORING: Approved Attorney is responsible for compliance with the SDN guidelines. 

 

 

 

 

 

 

 

 

 

Note: Under the Approved Attorney system, the scope of our relationship is limited to the functions of underwriting and the 
issuance of title insurance policies on your behalf and does not include closing or escrow services.  We sometimes provide 
information and recommendations with regard to your closing or escrow business as a courtesy to you.   Moreover, some 
communications, depending on whether noncompliance could impact on liability under our policies or closing protection 
letters, should be considered directives. This Advisory is being provided to you with those considerations in mind. 

WARNING: This Underwriting Communication is intended solely for the employees of Penn Attorneys/Ohio Bar 
Title Insurance Company and its Approved Attorneys, and is not to be distributed to third parties, and any 
reliance by any other person or entity is unauthorized. This Underwriting Communication is intended solely for 
the purpose of underwriting policies of Ohio Bar Title Insurance Company.  

*** 

1250 Tower Lane, Suite 202, Erie, PA 16505 
(800) 352-2216  FAX (800) 234-2352 
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